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Kunkel, Mark

From: Mielke, Jon

Sent: Monday, January 07, 2013 3:20 PM
To: Kunkel, Mark

Subject: RE: Drafting request

Hi Mark,

Everybody.

Thanks,

Jon

From: Kunkel, Mark

Sent: Monday, January 07, 2013 3:17 PM
To: Mielke, Jon

Subject: RE: Drafting request

Jon:

Do you want to ban political robocalls to everybody, or ban them only for people who have signed up for the state’s do-
not call list?

--Mark

From: Mielke, Jon

Sent: Wednesday, January 02, 2013 9:22 AM
To: Kunkel, Mark

Subject: RE: Drafting request

Hi Mark,

Re: update on the political robocall ban request

We would like a draft which would only ban political robocalls.
Thanks,

jon Mielke
Office of Sen. Dave Hansen

From: Kunkel, Mark

Sent: Wednesday, November 28, 2012 11:23 AM
To: Mielke, Jon

Subject: RE: Drafting request

I'm still checking into it, but, in case you haven’t seenit, | found a reference to Wyoming and Arkansas here, which is an
llinois legislative agency’s report on robocalls: http://www.ilga.gov/commission/Iru/Feb2010FirstRdg.pdf




Sent: Wednesday, November 28, 2012 11:18 AM
To: Mielke, Jon
Subject: RE: Drafting request

Let me check into that. It could be that a state decided to focus on political calls in spite of the 1* Amendment concern,
and the state hasn’t been sued on 1% Amendment grounds. But I'll get back to you on that.
--Mark

From: Mielke, Jon

Sent: Wednesday, November 28, 2012 11:16 AM
To: Kunkel, Mark

Cc: Wadd, Jay

Subject: RE: Drafting request

Thanks, Mark.

We will get back to you ASAP about how to proceed. One question, though. We have information that indicates that
political robocalls are prohibited in Arkansas and Wyoming. Could this just be part of an overall ban?

Jon

From: Kunkel, Mark

Sent: Wednesday, November 28, 2012 11:10 AM
To: Mielke, Jon

Subject: RE: Drafting request

Jon:

Federal law prohibits robocalls of any type (not just political calls) to cell phones. See 47 U.S.C. § 227(b){1)}(A). You
could prohibit robocalls of any type to landlines and cell phones. If you limit your request to political robocalls, you will
probably increase the risk that the legislation will violate the 1" Amendment. In general, restrictions on speech that are
content-neutral have a better chance of success against a 1* Amendment challenge. If you focus only on robocalls with
a political content, then your bill would not be content-neutral.

If you do want to apply the prohibition to all types of robocalls, you may want to consider creating some exceptions. For
example, see the Minnesota law below, which prohibits use of the devices that make robocalls (i.e., automatic dialing-
announcing devices), except as specified.

Note that even if you want a bill that is content-neutral and applies to all types of calls, it may still be subject to 1*
Amendment challenges. However, the state has a lesser burden in validating a content-neutral restriction on speech.

Please let me know how you want to proceed with this request.
--Mark
Minn. Stats. 325E.27 USE OF PRERECORDED OR SYNTHESIZED VOICE MESSAGES.

A caller shall not use or connect to a telephone line an automatic dialing-announcing device unless: (1} the subscriber
has knowingly or voluntarily requested, consented to, permitted, or authorized receipt of the message; or (2) the
message is immediately preceded by a live operator who obtains the subscriber's consent before the message is
delivered. This section and section 325E.30 do not apply to (1) messages from school districts to students, parents, or
employees, {2} messages to subscribers with whom the caller has a current business or personal relationship, or (3)
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messages édvising employees of work schedules. This section does not apply to messages from a nonprofit tax-exempt
charitable organization sent solely for the purpose of soliciting voluntary donations of clothing to benefit disabled
United States military veterans and containing no request for monetary donations or other solicitations of any kind.

From: Mielke, Jon

Sent: Tuesday, November 27, 2012 10:30 AM
To: Kunkel, Mark

Subject: Drafting request

Hi Mark,
I am not sure if this request should fall under the heading of utilities or elections.

Sen. Hansen would like to draft legistation which would ban the use of all automated political robo-calls. The FTC
currently bans them from using cell phones, Sen. Hansen would like to ban them from land-line numbers as well.

Thanks,
Jon Mielke

Office of Sen. Dave Hansen
266-5670
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1 AN ACT+o repeal 100.52 (4) (a) 1.; and to create 100.522 of the statutes; relatlng

2 to: xmtt‘ia%éuse of telephone automatic dialing—announcing devices and
A

3 providing a penalty.

Analysis by the Legislative Reference Bureau

urrgnt law prohibits certatr-teteptome-soticttorsamnd~theirwmployees and
contracigrs from MSing an electronically pyerecorded smessage in a telephone
olicitagion wittout phe consert ¢f the regipient of the fefephgne call. The.prohibition
applief torfiessages thatencolirageAshe refipieptto purchase pregertygoods, or
services” The prghipfion dges a6t apply\te nonproﬁt orgerriZations, which are
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This bill s®ges e fOregving-prohtbiien-end- d prohibits any caller from
using an autoﬁﬁtred;ahng —announcing dev1ce to dlssemlnate a prerecorded or
synthesized voice message . The bill defines “automatic

dialing—announcing device” as a device that selects and dials telephone numbers and , 0,
that, working alone or in conjunction with other equipment, disseminates swel qj <
message. The bill defines “caller” as any person who uses a telephone or telephone

line to contact or attempt to contact a te p one s e subscriber or any person

hvmg or re51d1ng with such a subscnber
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e b111 mcludes exceptlons that allow a er to use an automatic
dlahng—fmnguncmg device under specified circumgtances. First, a caller may use
such a device f“@*eontact or attempt to contact a
knowingly and volunt%ested consepttd to, permitted, or authorized receipt

of the message dissemina ” Another exception allows a caller to use
such a device if the disseminatedmesgage is immediately preceded by a live operator
who obtains the telephone servi bscriber’s consent before the message is

governing bodies of certai ,
tudents, parents, or emptoyees. The prohibition dlsg does not apply to mess‘e\lﬁ(is//
adwsmgﬂmployees ofwork schedules,

Under current law, the Department of Agriculture, Trade and Consumer
Protection (DATCP) enforces certain requirements regarding telephone solicitors.
The bill requires DATCP to also investigate violations of the bill and bring
enforcement actions for violations. The bill also creates a civil forfeiture of no more
than $100 for each violation of the bill, which is the same amount as the civil
forfeiture under current law for violating the telephone solicitor requirements.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 2. 100.522 of the statutes is created to read: / o f“i{:i:‘ﬁ ) ;
@ 100.522 Automatic dialing-announcing devmf}s{ (1) DEFINITI:)NS. In this
4 section: Z
5 (a) “Automatic dialing—announcing device” means a device that does all of the
6 following:
7 1. Selects and dials telephone numbers.
8 2. Working alone or in conjunction with other equipment, disseminates a
9 prerecorded or synthesized voice message to the telephone number called.
10 (b) “Caller” means any person that attempts to contact or contacts a subscriber
1 in this state by using a telephone or telephone line.
12 1

(@ “Subscriber” means any of the following:
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1. A person who has subscribed to telephone service from a telephone company.

2. Any other person living or residing with a person described in subd. 1.
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erfiing body of a private sdool, as defined in s. 115.001 (31‘},
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| 3 TERRITORLAL APPLICATION. This section applies to any*interstate or intrastate
votla
|message received by a person in this state.

(4) ENFORCEMENT. The department shall investigate violations of this section
and may bring an action for temporary or permanent injunctive or other relief for any
violation of this section.

(5) PENALTY. A caller who violates this section may be required to forfeit not
more than $100 for each violation.

SEcTION 3. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

(END) I /
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FROM THE MDK:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 1A:

The prohibition applies to a voice message that has a “political purpose,” which has
the same meaning as under current state campaign finance law. Under that
meaning, “political purpose” includes the purpose of influencing an election, recall,
or referendum vote.

INSERT 2-1:

v
(¢) “Political purpose” has the meaning given in s. 11.01 (16).
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Sen. Hansen:

Violations of this bill are subject to the same penalty that applies to violations of the
state’s “do—not—call” list, which is a $100 civil forfeiture for each violation. If you want
a different penalty, let me know and I will revise the bill.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E—mail: mark.kunkel@legis.wisconsin.gov
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January 10, 2013

Sen. Hansen:

Violations of this bill are subject to the same penalty that applies to violations of the
state’s “do-not—call” list, which is a $100 civil forfeiture for each violation. If you want
a different penalty, let me know and I will revise the bill.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov



Rose, Stefanie

From: Wagnitz, John

Sent: Friday, January 18, 2013 11:35 AM

To: LRB.Legal

Subject: Draft Review: LRB -0985/1 Topic: Prohibit political _robocalls_

Please Jacket LRB -0985/1 for the SENATE.



